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(8) Performance Standard 8. The agen-
cy must report to HUD on the final sta-
tus of all dual-filed complaints where a
determination of reasonable cause was
made. The report must identify, at a
minimum, how complaints were re-
solved (e.g., settlement, judicial pro-
ceedings, or administrative hearing),
when they were resolved, the forum in
which they were resolved, and types
and amounts of relief obtained.

(9) Performance Standard 9. The agen-
cy must conform its performance to
the provisions of any written agree-
ments executed by the agency and the
Department related to substantial
equivalency certification, including,
but not limited to, the interim agree-
ment or MOU.

§115.207 Consequences of interim cer-
tification and certification.

(a) Whenever a complaint received by
the Assistant Secretary alleges viola-
tions of a fair housing law adminis-
tered by an agency that has been in-
terim certified or certified as substan-
tially equivalent, the complaint will be
referred to the agency, and no further
action shall be taken by the Assistant
Secretary with respect to such com-
plaint except as provided for by the
Act, this part, 24 CFR part 103, subpart
C, and any written agreements exe-
cuted by the Agency and the Assistant
Secretary. HUD shall make referrals to
interim certified and certified local
agencies in accordance with this sec-
tion even when the local agency is lo-
cated in a state with an interim cer-
tified or certified state agency.

(b) If HUD determines that a com-
plaint has not been processed in a
timely manner in accordance with the
performance standards set forth in
§115.206, HUD may reactivate the com-
plaint, conduct its own investigation
and conciliation efforts, and make a
determination consistent with 24 CFR
part 103.

(c) Notwithstanding paragraph (a) of
this section, whenever the Assistant
Secretary has reason to believe that a
complaint demonstrates a basis for the
commencement of proceedings against
any respondent under section 814(a) of
the Act or for proceedings by any gov-
ernmental licensing or supervisory au-
thorities, the Assistant Secretary shall

24 CFR Subtitle B, Ch. | (4-1-12 Edition)

transmit the information upon which
such belief is based to the Attorney
General, federal financial regulatory
agencies, other federal agencies, or
other appropriate governmental licens-
ing or supervisory authorities.

§115.208 Procedures for renewal of
certification.

(a) If the Assistant Secretary affirm-
atively concludes that the agency’s law
and performance have complied with
the requirements of this part in each of
the five years of certification, the As-
sistant Secretary may renew the cer-
tification of the agency.

(b) In determining whether to renew
the certification of an agency, the As-
sistant Secretary’s review may include,
but is not limited to:

(1) Performance assessments of the
agency conducted by the Department
during the five years of certification;

(2) The agency’s own certification
that the state or local fair housing law
continues to be substantially equiva-
lent both ‘“‘on its face” and ‘‘in oper-
ation;”’ (i.e., there have been no amend-
ments to the state or local fair housing
law, adoption of rules or procedures
concerning the fair housing law, or ju-
dicial or other authoritative interpre-
tations of the fair housing law that
limit the effectiveness of the agency’s
fair housing law); and

(3) Any and all public comments re-
garding the relevant state and local
laws and the performance of the agency
in enforcing the law.

(c) If the Assistant Secretary decides
to renew an agency’s certification, the
Assistant Secretary will offer the agen-
cy either a new MOU or an Addendum
to the Memorandum of Understanding
(addendum). The new MOU or adden-
dum will extend and update the MOU
between HUD and the agency.

(d) The new MOU or addendum, when
signed by all appropriate signatories,
will result in the agency’s certification
being renewed for five years from the
date on which the previous MOU was to
expire. Appropriate signatories include
the Assistant Secretary, the FHEO re-
gional director, and the authorized em-
ployee(s) of the agency.

(e) The provisions of this section may
be applied to an agency that has an ex-
pired MOU or an expired addendum.
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